BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

. ARTHUR LEIGHTON VERNE | Case No. 2012-197
| | OAH No. L-2011100896

Registered Nurse License No. 299093
Nurse Anesthetist Certificate No. 38

Respondent .

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted'by the Board of

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter.

_ This Decision shall become effective on August 20, 2012..

.IT IS SO ORDERED July 20,2012,

Erin Niemela

Board of Registered Nursing
Department of Consumer Affairs
State of California
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KAMALA D. HARRIS
Attorney General of California

- GLORIA A. BARRIOS

Supervising Deputy Attorney General
KATHERINE MESSANA
Deputy Attorney General
State Bar No. 272953 :
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2554
Facsimile: (213)897-2804
Attorneys for Complamant

- BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2012-197
ARTHUR LEIGHTON VERNE | OAH No. L-2011100896
9437 Old Stage Road * | STIPULATED SETTLEMENT AND

Agua Dulce, CA 91350 ~ | DISCIPLINARY ORDER

Registered Nurse License No. 299093
Nurse Anesthetist Certificate No. 38 -

v . : | ~ Respondent.

- In the interest of a prompt and speedy settlement of this matter, consistent with the pﬁblic
interest and the responsibility of the‘ Board of Régistered Nuréi_ng of the Departme;it of Consumer
Affairs (“Board”), the parties héreby agree to the following Stipulated Settlement and
Disciplinary Order which will be submitted to the Board for approval and adoption as the final
disposition of the AccuSatioﬁ. ) | -

. | PARTIES _
1.  LouiseR. Balley, M.Ed., RN (“Complalnant”) is the Interim Executive Ofﬁcer of the
Board of Reglstered Nursmg She brought this action solely in her official oapac1ty and is
represented in this matter by Kamala D. Harris, Attorney General of the State of California, by

Katherine Messana, Deputy Attorney General.

'STIPULATED SETTLEMENT (2012-197)
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2'. Respondent Arthur Leighton Verne (“Re5pondent”) is represented in this proceeding
by attorney Mark W. King, whose address is: |
Law Offices of Mark w. King
2100 Tulare St. Suite 410
Fresno, CA 93721-2111 |

| 3.  On or about January 31, 1979, the Board of Registered Nursing issued Registered '

Nurse License No. 299093 to Arthur Leighton Verne. The Registered Nurse License .Wa's in full
force and effect at all times relevant to the charges brought in Accusation No. 2012-197 and W111
expire on September 30 2012, unless renewed

4,  On or about February 14, 1984, the Board of Registered Nursing issued Nurse
Anesthetist Certificate No. 38 to Arthur Leighton Verne. The Ntu‘se Anesthetist Certificate was
in full force and effect at ell times relevant to the cherges' brought in Accusation No, 2012-197
and will expire on September 30, 2012; unless renewed. | |

JU RISDICTION

| 5. First Amended Accusation No, 2012-197 was filed before the Board of Reglstered
Nursing (Board), Department of Consumer Affairs, and is 'eurrently pending against Respondent.
The initial Accusation and all other statutorily required documentslwere properly served on
Respondent on September 30, 2011. The First Amended Accusation and all other statutorily
required documents were properly served on Respondent on May 8, 2012, Respondent timely
filed his Notice of Defense contesting the Accusation,

6. A copy of First Amended Acousat1on No. 2012 197 is attached as Exhibit A and

: moorporated herein by reference.

ADVISEMENT AND WAIVERS
7. Respondent has carefully read, fully dlscnssed with counsel, and understands the
charges and allegations in‘ First-Amended Accusation No. 2012-197.. Respondent has also
carefully read, fully discussed with counsel and understands the effects of this Stlpulated

Settlement and Disciplinary Order

STIPULATED SETTLEMENT (2012-197)
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8 Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charge's and aliegations in the Accusation; the right to be represented by counsel at
his own expense; the right to confront and cross-examine the witnesses against h1m the right to
present evidence and to testify on his own behalf the right to the i issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and. .
court review of an-adverse decision; and all other rights acc_orded by the California
Administrative Procedure Act and other applicable laws

9. Respondent voluntanly, knowingly, and intelligently waives and g1ves up each and .

every ri ight set forth above.
CUL‘PABILITY

10. Respondent admits the truth of each and every charge and allegatlon in First

Amended Accusatlon No. 2012-197,

11. Respondent agrees that his Reglstered Nurse License is subj ect to dlsc1p11ne and he
agrees to be bound by the Board‘s probatronary terms as set forth in the D1s01p11nary Order below'.
CON TINGENCY

12.  This stipulation shall be subj ect to approval by the Board of Registered Nursing. '
Respondent understands and agrees that‘ counsel for 'Complainant and the staff of the Board of
Reg1stered Nursing may communicate d1rectly with the Board regardmg this st1pu1at10n and
settlement, W1thout not1ce to or participation by Respondent or h1s counsel. By 81gn1ng the

st1pulat10n Respondent understands and agrees that he may not Wrthdraw his agreement or seek

to rescmd the stipulation prior to the time the Board considers and acts upon it. If the Board fails

to adopt th1s st1pu1at1on as its Decrsmn and Order, the Stlpulated Settlement and Disciplinary

Order shall be of no force or effect, except for thls paragraph, it shall be 1nadm1ss1ble in any legal

action between the parties, and the Board shall not be disqualified from further action by having |

considered this matter.

13.- The part1es understand and agree that fa031m1le copies of this Stlpulated Settlement

' and Disciplinary Order, 1nclud1ng facs1m11e 31gnatures thereto shall have the same force and

effect as the originals.

STIPULATED SETTLEMENT (2012-197)
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14. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement. |

It supersedes any and all prior or coritemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinélry‘
Order may not be altered, amended, modified, supplemented, of-otherwise changed except by a
writing executed by an authorized ;epresentative of each of the parties.

15. In consideration of the foregoing admissions'and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the foll_owing

Disciplinaty Order:

» - DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Registered Nurse License No. 299093 gnd Nurse
Anesthetist Certificate No. 38 issued to Respondent Arthur Lei ght;)n Ver;le are révoked.
However, the revocation is stayed and Respondent is'ﬁlaced on probatio_ri for three (3) years on
the following terms and conditions. |

: .Sevel_-ability 'Cl:;tuse. Each qondition éf probation 6ontained herein is a separate and

distinct condition. If any cond_ition of this Order, or any application thereof, is declared '
unenforceable in whole, in part, or to any éxtent? the remainder of this Order, and all other
applicétions,thei*eof, shall not be affected. Each condition of this Order shall separatély be valid
and enforc_:eablé to the fulles.t extent permitted by law. |

1..  Obey All Laws. Respondent shall obey all federal, state and local laws. A full and

detailed account of any and all violations of law shall be reported by Respondent {0 the Board in

writing within seveﬁty—two (7 2) hOU,I:S of ocourrence. To permit monitoring of compliance with
this condition, Respondent shall submit completed ﬁngerpﬁnt forms and ﬁngérprint fees within
45 days of tﬁe effective date of the decision, unless jpfeviously submitted as part of the licensure
application process.

Criminal Court Orders: If Respondent is under criminal court orders, including
probation or parole, and th¢ order is violafe.d, this shall be deemed a violation of these probétion

conditions, and may result in the filing of an accusation and/or petition to revoke probation.

4 .
' STIPULATED SETTLEMENT (2012-197)
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2. Comply with the Board’s Probation Program. Respondent shall fully comply with

 the conditions of the Probation Program established by the Board and cooperate with

representatives of the Board in its monitoring and investigation of the Re_spohdent’s compliance
With the Board’s Probation Program. Respondent shall inform the Board in writing within no
more than 15 days of ény address change and shall at all times maintain an acti,vé, current liéense'
status with the Board, including during any period of sﬁspension. |
| Upon successful completion of probation, Respondent’s license aﬁd certificate shall be fully

restored. | | | _

3. Report in Person. R.espondent, during the p‘eﬁod of probation, shall appear in .
person at interviews/meetings as directed by the Board or its designated representatives. -

4, Residency, Practice, or Licensure Outside of State. Periods of rgsidency or
practice as a registered nurse outside of California shall not apply toward a reduction of this
probation time period. Respondeﬁt’sprobatioh is tolled, if and when he resides 6utside of
California. Respoﬁdent must provide written notice to the Board within 15 days of any change of
residency or practice outside the state, 'aﬁd within 30 days prior to re-establishing residency or
returning to practice in this state. '

| Respondent shail provide a list of all states and £erritories where he has ever been licensed
as a registered nurse, vocgtional nurse, or practical nurse. Respondent shall further provide
information régarding the status of each license and aﬁy changes in such license status during the
term of probation. Respondent shall itiform the Board if he applies for or'obtains a new nursing |
license dunng the term of probation. . ‘ n

5. Submit Written Rep'orfs. Rgqundcnt', during the period of probation, shall submit
or cause to be Submitted such written reioor'ts/declarati.ons and ven'ﬁcatioﬁ of actions under
penalty of perjury, as required by.th'e Board. These reports/déclarations shall contain statements
relative to Respondent’s compliance with all the conditions of the Board’s Probation Program.,
Rgspondent shall immediately executel'all release of information forms as Iﬁay be reqﬁired Ey the |
Board or its representatives. - | | |

Respondent shall provide a copy of this Decision to the nursing regulatory agency in every

5
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state and territory in which he has a regisfered nurse license.

6.  Function as a Registered Nursé. Respondent, during the period of prpbatioh, shall

-engage in the practice of registered nursing in California for a minimum of 24 hours Iﬁer week for

6 consecutive months or as determined by the Board.

For purposes of compliance with the section, “engage in the practice of reéistered nursing”
méy include, when approved by the Board, volunteer work as a registered nurse, br work in any
non-airect patient care ﬁosiﬁon that requires licensure as a registered nurse.

The Board may require fhat advanced practice nurses engage in advanced practice nursing -
for a minimum of 24 hours per week for 6 consecutive moﬁths or as determined by the Board. |

- If Respondent has not coﬁplied with this condition during the probationary tefm, and
Respondent has presented suffi_t:iént documentaﬁon of his good faith efforts to comply with this
condition, and if no other conditions have been violated, the Board, in its discretion, may grant an '

extension of Respondent’s probation period up to one year without further hearing in order to

~

comply with this condition. During the one year extension, all original conditions of probation

" shall apply.

7. Employment Approval and Reporting Requirements. Respondent shall obtain

 prior approval from the Board before commencing or continuing ahy employment, paid or

voluntary, as a registered. nurse. Respondent shall cause to be submiitted to the Board all

‘performance evaluations and other employment related reports as a registered nurse upon request

ofthe Board.

Respondent shall provide a copy of this Decision to his employer and immediate
supervisors prior to commencemerit of any nﬁrsing or other health éare related employment. 1

In addition to the above, Re’spondént shall notify the Board in Writing within seven;ty-two
(72) hours after he obtains any nursing or other heaith care related employment. Respondent
shall notify the Boafd in writing Withit; seventy-two (72) hours afte: he is terminated or separated,
regardless of cause, from any nursing, or other health c.are related empioyment with a full

explanation of the circumstances surrounding the termination or separation.

/11
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8.  Supervision. Respondent shall obtain prior approval from the Board regarding B
Respondent"s level of sﬁpervision and/or collaboration before commencing or continuing any
employment as 4 registered nu:ee, or educefcion and-fraining that includes patient care.

Respondent shall practice only undef the direct supervision of a registered nurse in good
standing (no cﬁrrent discipline) with the Board of Registered Nursing, unles‘s alternative methods
of supervision and/or collaboration (e.g., with an advanced practice nurse or lehysician) are
approved. »

Respondent’é level of supervision and/or collaboration 'r_nay'_include, but is not limited to the
following: |

(a) Maximuni - The individual providing sup’ervision and/or collaboration is present in
tﬁe patient care area or in any other work setting at all times. .

(b) Moderate - The individual providing'supervision and/or collaboration is in the patient |
care unit or in any other wofk setting at leas_t half the heurs Respondent works. »

(©) Minimum - The indi\}idual providing supervision and/or collaboration has persoh—to-
person communication with Respondent at least twice during each shift worked.

(d) Home Health Care -If Respoﬁdent is ai_)proved to work in the home health care
setting, ﬂ1e individual providing supervision Aahd/or‘ collabofaﬁon shall have person-to-person
communication with Respondent as required b'y the Board each work day. Respondent shall
maintain telephone or other telecommunication contact W1th the individual providing supervision |
and/or collaboration as required by the Board during each Wofk day. The individual providing
supervision end/or collaboration shall conduct, as fequired by the Board, periodic, on-site visits to
patieﬁts’ homes visited by Respondent with or without Respondent present.

9. Employment Limitations. Respondent shall not work for a nurse’s registry, in any
private duty position as a registered nurse, etemporary nurée placenllent agency, a traveling nurse,
or for an in-house nursing pool. _ |

Respondent shall not work for. 'a licensed home health agency as a visiting nurse unless the
registered nu_fsing supervision and other protections for home visits have Been approved by the

Board. Respondent shall not work in any other registered nursing occupation where home visits -

.7 
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are required.
* Respondent shall not work in any health care setting as a ‘supervisor of registered nurses.
The Board may additionally restrict Respondent from supefyising licensed vocational nurses
and/or unlicensed assistive pe;sonnel on-a case-by-case basis.
| Respondent shall not work as: a faculty member in an approved school of nursing or as an
instructor in a Board approved eontinuing education program. |
Respondent shall work only on a regulariy assigned, identified and predetermined
worksite(s) and shall not work in a float capac1ty _
If Respondent is Workmg or intends.to work in excess of 40 hours per week, the Board may
request documentation to determine whether there should- be restnct1ons on the hours of work.
10. Complete a Nursing Course(s). Respondent, at his own expense, shall enroll and
successfully complete a course(s) relevant to the practice of fegistered nursing no later than six
months prior to the erid of his probationary term. | | |
Respondent shall obtain prior approval .from the Board before emolling in the course(s).
Respondent shall submit to fhe Board the ori_ginal transcripts or certificates of completion for the
above required course(s). The Board shall return the original documents to Respondent after
photocopying them for its records. | |
- 11. Cost Recovery. Respondeﬁt shall pay to the Board costs-associated Wi’dl its

investigation and enforcement pursuant to Business and Professions Code section 125.3 in the

amount of $3, 832.50. Respondent shall be perm1tted to pay these costs in a payment plan

approved by the Board with payments to be completed no later than three months pnor to the end
of thie probation term. |

~ If Respondent has not complied with this condition during the probat1onary term, and

' Respondent has presented sufficient documentation of his good faith efforts to comply with this

condition, and if no other conditions have been violated, the Board, in its discretion, may grant an
extension of Respondent’s probation period up to one year without further hearing in order to
comply with this condition. During the one year extension, all original conditions of probation

will apply.

STIPULATED SETTLEMENT (2012-197)
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12. | Violation of Probation. If Respondent violates the conditions of his 'pfobation, the -
Board after giving Respondent notice and an opportqnify 'to be heard, mdy set aside the stay order
and imposé the stayed discipﬁne (revocation/suspensidﬁj of Respondent’s license and certificate.

If during the period of probation, an accusation or petition to'revoke probation has been
filed against Respondent’s license and/orvcertiﬁcate or the Attorney General’s Office has been
requested to prepare an accusation or petition to revoke pro_baﬁon against Respondent’s license
and/or certificate, the, probationary period shall automatically be extended and shall not expire
until the accusation br petition has been acted upon by the Board. - |

13.  License Surrender. During Respondent’s term of probation, if he ceases practicing
due to retirement, health reasons or is otherwise unable to satisfy the conditions of probation,
Respondent may surrender his iiceﬁse to the Board. The Board reserves the right to evaluate
Respondent’s request and to exercise its discretion whether to grant the request, or to .t'ake any
other action de'emed appropriate and reasonable under the circumstances, without further hearing.
Upon formal accef)t_ance of the tendered license anci wall certiﬁcaté, Respondeht will no longer be
subject to the conditions of probation. | | | |

Surrender of Respondent’s license and/or certiﬁcate shall be conSidered a disciplina&y -
action and shall become a part of Respondént’é licensé history with the Board. A registérea nurse
whose license has been surrendered may petition the Boé.rd for reinstatement no sooner than the
fo’llowirig minimum periods from the effective dafe of the disciplinary decision: |

(1) - "Two years for reinstatement ofa l’icense' that was surrendered for any reason other
than a mental or physical illness; or | |

) Ori_e year fof a license surrendered for a mental or physical illness.

14, Physical Exa‘mina’tioﬁ. Within 45 days of the effective date of this Decision, |
Respondent, at his expense, shall have a licensed physiciah,'nurse practitioner, or physician
assistént, who is approved by the Board before the assessment is performed, submit an - |
assessment of the Re'spondeht’s physical conaiﬁon and capability to perform the duties of a
registered nurse. Such an assessment shall be submitted in a format acceptable to the Board. If- |

medically determined, a recommended treatment program will be instituted and followed by the

9.
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'Respondent with the physician, nurse practitioner, or physician assistant providing written reports

to the Board on forms provided by the Board. |

If Respondent fs determined to be una_ble to practice safely as a registered nurse, the
licensed physician, nurse practitioner, or physician assistant making this determtnation shall
immediately notify the Board and Respondent b'}t telephone, and the Board shall request that the
Attorney General’s office prepare .an accusation or petition to revoke probation. Respondent shall
immediately cease practice and shall not resume practice until notified by the Board. During this
penod of suspension, Respondent shall not engage in any practice for which a license issued by
the Board is required until the Board has notified Respondent that a m‘edical determination
permits Respondent to resume practice. This period of suspension will not apply to the reduction
of this probationary time period. |

If Respondent fails to hnve the above assessrnent submitted to the Board within the 45-day
requirement' ‘Respondent shall in1mediate1y cease practice and shall not resume practice until
notified by the Board. This penod of suspension will not apply to the reduction of this
probatlonary time penod The Board may waive or postpone this suspensmn only if significant,
documented evidence of mltlgatlon is provided.- Such evidence must establish good faith efforts
by Respondent to obtain the assessment, and a specific date for compliance must be prov1ded
Only one such waiver or extension may be permitted.

15, Participate in Treatment/Rehabllltatlon Program for Chemical Dependence.

Respondent at his expense, shall successfully complete during the probatlonary period or shall |

“have successfully completed prior to commencement ofproba’non a Board-approved

treatment/rehabilitation program of at least six months duration. As required, reports shall be

‘ subrnitted by the program on forms provided by the Board. If Respondent has not completed a

Board-approved treatment/rehabilitation program prior to commencement of probation,
ReSpondent within 45 days from the effective date of the decision, shall be enrolled in a program.
If a program 1s not successfully completed within the first nine months of probat1on the Board
shall consider Respondent in violation of probation.

Based on Board recommendation, each week Respondent shall be required to attend at least

10.
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.one, but no more than five 12-step recovery meetings or equivalent (e.g., Narcotics Anonymous,

Alcoholics Anonymous, etc.) and a nurse support group as approved and directed By the Board. .
If a nurse support group is hot available, an additional 12-step meeting or equivalent shall be

added. Respondent shall submit dated and signed documentation confirming such attendance to

the Board during the entire period of probation. Respondent shall continue with the recovery plan

recommended by the treatment/rehabilitation program or a licensed mental health examiner
and/or other ongoing recovery grbups. .

16. Abstain from Use of Psychotropic (Mood—Altering) Drugs. Respondent shall
completely abstain from the possession, .inj ectioﬁ or cbnsumption By l.any route of all controllc'ed
substances and all psychotropic (rhood altering) drugs, including alcohol, excépt when the same
are ordered by a health care professional legally authorized to do so as part of documented .

medical treatment. Respondent shall have sent to the Board, in writing and within fourteen (14), ‘

_days, by the prescribing health professional, a _réport identifying the medication, dosagé, the date

the medication was prescribed, the Respondent’s prognosis, the date the ﬁledication will no
longer be required, and the effect on the recovery plan, if appropriate. | |
" Respondent shall identify fo:_' the Bdard a single physician, nurse _practitionef or physician

assistant who shall be aware of Respondent’s history of substance abus,.e and will coordinate and
monitor any prescriptions for Responderit for dangerous drugs, controlled substances or mood-
altering drugs, The coordinating physician, nurse practitioner, or physician assistant shall report '
to the Board on a quarterly basis Respondent’s comioliance with this condition. If ény substances
co.nsidered addictive have been prescribed, the report shall idéntify a program for the ;time limited
use of any such substances. |

The Board may require the single coordingtihg physiqian, nurse practitioﬁér, or physician
assistant to be a specialist in addictive medicirie, or to consult with a specialiét in addictive
medicine.

17. -Submit to Tests and Samples. Respondent, at his'expéns'e, shall participate in a
random, biological fluid testing or a drug screém'ng program which the Board approves. The |

length of time and frequency will be subject to approval by the Board. Respondent is responsible

11
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for keeping the Board informed of Respondeﬁt’s current telephone number at all times.
Respoﬁdent shéll also ensure that mess'ages niay be left at the telephone number when he is not
" available and ensure that reports afe submiﬁed djrecﬂy by the testing agency to fhe Board, as
directéd. Any conﬁrmed positive finding shall be reported immediateiy to the Board by the |
program and Respondent shall be-considered in violation of probation. |
In addition, Respondent, at any time during the period of probation, shall fully cooperate
with the Board or any of its representatives, and shall, Wheh requested, submit to such tests and
safnples as the Board or its representatives may require for the detection of aléohol, narcofics,‘
hyphotics, dangerous drugs; or other controlled substances.
~If Respondent has a positive drug screen for any substance not legally authorized and not
ref;orted to the éoordirfating physician, nﬁrse practitioner, or-'physician assistant, aﬁd the Board .
files a petition to revoke probation or an accusation, the Board may suspend Respondent from
practice pengling'the final decision on the petitiop to revoke pr'obation -6r the accusation. This
period of suspension will not apply to the.reduction of this probationary time period. |
. | If Respondent fails to participate in a random, Biological fluid testing or drug screening
| program wifhin the specified time frame, Respondent shall immediately cease practiée and shall
\nbt resume practice until notified by the Board. After taking into account documented evidence
of 'mitig‘ation, if the Board files a petition to re.voke probation or an"accusatidn,'the Board may
~suspend Respondent frdm practice pendifig the final decision on the petition t6 revoke proBation .
or the accusation. This périod of suspension will not apply to the reduction of this p'robafionary
time period. ' |
_ , 18." Mental Health Examination. Respondent shall, within l45. days of the effective date
of this Decision, have a mental health examination inclucﬁng psychological testing as appropriate
| to determine his capability to perform the duties of a registered nurse. The examination will be ,
performed by a psychiatrist, psychologist or ofher licensed mental health praétitioncr approved by
the Boérd. The examining niental health practitioner will submit a written report of that
assessment and recommendations to the Board. All costs are the responsibility of Respondent,

Recommendations for treatment, therapy or counseling made as a result of the mental health .

12
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examination will be instituted and followed By Respondent.

If Respondent is determined to be unable to practicé, safely as a registered nurse, the

| licensed mental health care practitioner making this determination shall immediately notify the

Board and Respondent by telephone, gnd the Board shall request that the Attorney General’s
office ﬁrepare an accusation or petition to revoke probatioﬁ. Respondent shall immediately cease
practice and may not resume practice until notified by the Board.' During this period of '
suspensibn, ReSpondent sh'ali not engage in any practice for which a license issued by the Board
is required, until the Board has notified Respondent that amental health determination permits '
Revspo'nden_t to resume practice. This period of suspensio_nl Will not 'apply to the reduction of tﬂis
probationary time period. .

If Respondent fails to have the above assessment submitted to the Board within the 45-day-

requirement, Respondent shall inlmediately cease practice and shall not resume practice until

notified by the Bbard. _This peric;d of suspension will not appiy to the reduction of this
probationary ﬁme period. Thé Board may waive or postpone this sﬁspension only if significant,
documented evidence of itigation is provided. Such evidence must establish good faith efforts
by Respondent to obtaiﬁ the aséessment; and a specific ciafe for compliance must be.provided.
Only one such waiver or extension may be permitted.» , .

19. . Therapy or Couhseling Program. Respbndent, at his expense, shall participate in
an on-goiﬁg counseling program until such time as the Board releases him from this requirement
and only 'ﬁpon fhe recdinmendaﬁon of the counselor. Written progress reports from the counselor
will be required at various intervals. | | |
/11
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L approve its form and.coniterit.

ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fu]lﬁz
discussed it with my 1ttorn6y, Mark W. King. | understand the stipulation and the effect it will
have on my Regmtcrcd Nurse License, and Nurse Anesthetist Certificate. I enter into this
bupulatcd Settlement and Disciplinary Order volumanly knowingly, and intelligently, and qg1 ee
to be bound by the: Decision and Order of the- Board of Registered Nursing,

DATED: 57~ §-/a A Jy i wW{ St

wARTHUR LEIGHTOP-YERNE
Rcspondem

1 have read and fully discussed with Respondent Arthur Leighton Verne the terms and

conditions and other matters contained in }h above Stipulated Settlement and Disciplinary Qrder.

DATED: S | g L |

Mark W, King / /
Attorney for Resporident

ENDORSEMENT

The foregoing S-t;ipu.lated' Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Registered Nursing of the Departn{cm of Consumer ’

Affairs,
Dated: ' . : ‘ Respectfuily submitted,
KAMALAD. HARRIS
Attorney General of California
GLORIAA BARRIOS
: eputy Attorney General
- KATHERINE MESSANA
Deputy Attorney General
Atrorneys for Complainant
LA2011600881

51106039.doc
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KAMALA D. HARRIS

Attorney General of California
GLORIA A. BARRIOS

Supervising Deputy Attorney General

CKATHERINE M IMESSANA. wr em e eine e s smte e o e oo+ o cmroms mmnes 1’ e st mm vmt arbn s 1m v eon LTINS g

Deputy Attorney General

State Bar No. 272953
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone; (213) 897-2554
Facsimile: (213) 897-2804

Attorneys for Complainant . .
BEFORE THE ‘

BOARD OF REGISTERED NURSING

DEPARTMENT OF CONSUMER AFFAIRS

- STATE OF CALIFORNIA
In the Matter of the Accusation Agaﬁlst: Case No. 2012-197
ARTHUR LEIGHTON VERNE ' o
9437 Old Stage Road o . ' |.FIRST AMENDED ACCUSATIQN

Agua Dulce, CA 91390

Registered Nurse License No. 2'99'093
Nurse Anesthetist Certificate No. NA 38

Respondent.

~ Complainant aileges:'
| PARTIES
1. Louise R. Baﬂey, M.Ed,, RN (“Complamant”) brmgs this Accusation solely in her

.ofﬁmal capaolty as the Intenm Executive Ofﬁcer of the Board of Registered Nursmg, Department

of Consumer Affalrs (“Board”).-.
2. Onor about January 31; 1979 the Board issued Reg1stered Nurse License No.
299093 to Arthur Leighton Verne (“Respondent™). The Registered Nurse License was'in full

force and effect at all times relevant to the charges brought herein and will expire on September

1l 30,2012; ﬁnlgss renewed,
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3: -On or about February 14, -1984, .the Bo'ard issued Nurse Anesthetist Certiﬁcaté No.
NA 38 to Arthur Leighton Verne, The Nufse Anesthetist Certificate was in full force and effect

|.at all times relevant to the charges bmuglit."hﬁ;rém and will explre on September 30, 2012, unless_ ..

renewed.
| JURISDICTION AND STATUTORY PROVISIONS ‘

4. This Accusation is brought before the Board under the authority of the fo llowmg
laws, All section references are to the Business and Professions Code (“Code™) unless otherwise
indicated. | o

| 5. Section 2750 of the Code providés that the Boafd may discipline any licensee,
inciuding a lidensee holding a temporary or an inaétive Iiceﬁse, for any reason provided in Article
3 (commencing with section 2750) of the Nursing Practice Act. .
6." Section2764 of the Code provides that the expiration of a license shail not deprive

the Board of jurisdiction to proceed with a disciplinary proceeding aéainst the licensee or to

‘render a decision imposing discipline on the license. Under section 2811, subdivision (b), the

‘Board may renew an expired license at any time within eight (8) years afier the expiration.

7. Section 118, subdivision (b) of the Code also provides that the suspension, expiration, |

surrender or cancellation of a license shall not deprive the Board of jurisdiction to pféceed with a

disciplinary action during the period within which the licénse may be renewed, restored, reissued

or reinstated,

8. Section 490 of the: Code provides that a board may suspend or revoke & license on the
ground tha;c the licensee has been convicted of a crime substantially r'elated'to the Qﬁaﬁﬁoations,
functions, or dutiés of the buéiness or profession for which the license was issued.

9.  Section 2761 of the Code states, in pertinent part:

"The board may take disciplinary action against a certified or licensed
- murse or deny an application for a certlﬁcate or license for any of the following:.

: -(a) Unprofessional conduct, which includes, but is not limited to, the
following; _ :

(d) Violating or aftefnpting to violate, directly or indiréctly,'or assisting

2
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) in or abetting the violating of, or conspiritig to. violate any provision or r term of this
1 chapter [the Nursmg Practice Act] or regulatlons adopted pursuant to it,
2 _ ' '
oo e 3| e en(f) -Conviction. of a felony.or.of any. offense substantlally related.to.the - oo f. oo
quahﬁcatlons functions, and duties of a registered Iurse, in wh1ch event the record of
4 the conviction shall be conclusive svidence thereof, ,
5 10. 'Section 2762 of the Code states, mpertment part'
6 || "n add1t1on to other.acts constituting unprofessional conduct W1th1n the -
' - meaning of this chapter [the Nursing Practice Act]; it is unprofessional conduct for a
7 person licensed under this chapter to do any of the following: -
"9 (b) Use any controlled substance as deﬁned in Division 10 (commencing
' with Section 11000) of the Health and Safety Code, or any dangerous drug or
10 dangerous device as defined in Section 4022, or alcoholic beverages, to an'extent or
in a mannér dangerous or injurious to himself or herself, any other person, or the
11 public or to the extent that such use impairs his or her ab111ty to condurct with safety to
I the pubho the practice authorized by his or her license.
_ (c) Be convicted ofa criminal offense mvolvmg the prescription, .
13 consumption, or self-administration of any of the substances described in
- subdivisions (a) and (b) of this section, or the possession of, or falsification of 3
14 record pertaining to, the substances described in subdivision (2) of this sect1on,
s wh1oh event the record of the conviction is conclusive evidence thereof
REGULATORY PROVISIONS
16 :
- 11." California Code of Regulations, title 16, section 1444 states, in pertin'ent part:
17
"A convmtlon or act shall be considered-to be substant1a11y related to the
18 qualifications, functions or duties of a registered murse if to a sitbstantial degree it
. evidences the present or potential unfitness of aregistered nurse to practice in a
19 manner consistent with the public health, safety, or welfare...” - ..
20 COST RECOVERY
21 12, ‘Section 125.3 of the Code provides that the Board may request the administrative law
22 || judgeto dlrect a licentiate found to have comm1tted a wolatlon or wolatlons of the 11censmg act to
- 23 || pay a'sum not {3 exceed the reasonable costs of the investigation andenforcemen,t ofthe case.
24 || 111 | |
-5\
26,1 /11 .
27 1| /71
28 |[ /77 L
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' CONTROLLED SUBSTANCES / DANGEROUS DRUGS -

13, Flexerilisa muscle relaxant, and is a dangerous drug pursuant to section 4022.

14 _Vicodin is a trade name for the narcotic substange hydrocodone or dihydrocod demone

with the non-narcotic substance acetamlnophen (pain reliever and fever reducer). Vlcodm isa

‘Schedule ITE controlled substance pursuant to Health and Safety Code section 11056, subdivision

(e), and is a dangerous drug pursuant to-section 4022,
FIRST CAUSE FOR DISCIPLINE

(Conviction of Substantially Related Cnme)
15. Respondent is subject to msclplmary action under sections, 490 and 2761 subd1v1s1on
(9 of the Code in that on or about September 20, 2010, Respondent was convicted of'a v
shbstantialiy related crime, as follows: .

“a  Onorabout Septemher 20 2010, after pleading nolo co'ntendes'e and admitting to
hablhty, Respondent was convicted of one mlsdemeanor count of violating Vehicle Code section
23152; subd1v131on (a) [dnvmg under the mﬂuence of drugs/alcohol] in the criminal proceeding
entitled The People of the State of California v. Avthur Leighton Verne (Super. Ct. Los Angeles
‘County; 2010, No. 6NW0145 9. | The Court placed Respondent on 36 months prohé.tion. The
Coutt also ordered Respondent to complete a 3.-month First—Offender Alcohol and Other Drug

Education and Counseling Program, pay victim restltutmn, and to pay fines or serve 13 days in

Los Angeles County Jail, _

b.  The circumstances underlying the conviction are that on or about March 6, 2010,
Respendent caused a traffic collision by driving his Vehicle‘ into the rear of another vehicle
stopped at a stop sién while under the inﬂuehoe of alcohol and two (2) prescribed medications: .
Flexeril and Vieodin, Respondent’s Blood Alcohol Content was 0. 132/0.134%, '

SECOND CAUSE FOR DISCIPLINE
(Alcohol/Drug Related Conviction) .

16. Respondent is shbjec’c to disciplinary action under section 2761, subdi%/ision (a), as

definéd in section 27 62, subdivision (c) ofthe Code in that on or'about September 20, 2010,

Respondent sustamed a cr1mma1 conviction mvolvmg the consumption of drugs, albelt prescnbed
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medications, and alcoholic beverages. Complainant refers to and by this ‘referenoe incorporates

the allegatmns set forth above in paragraph 15, subparagraph (2), inclusive, as though set forth

. fully e e o m ¢ et e+ et e e e = e @ emome o1 e 2 e oo e it memnn =+ em oo o

THIRD CAUSE FOR DISCIPLINE

(Dangerous Use of Alcohol/Drugs)

17.  Respondent is sﬁbj ect to disciplinary action under section 2761, subdivision (a), as
defined in section 2762, subdivision (b), it that on or about March 6, 2010, Rospondent osed '
dangerous drugs and alcoholic beverages to an extent orin a ﬁmoer da;ngerous; or injurious to '
himself or others, Coﬁlplai_nant refers to and by this reference incofporates the allegétioné set
forth above in paro,;grqph 15, subparagraph (é), inclusive, as though set forth ﬁlly.

FOURTH CAUSE FOR DISCIPLINE '
(UpprofeSsional Conduct / Violat"e Nursing Pr'a'tctice Ac_t) o

18.  Respondent is subject to disciplinary action under section 2761, éubdii/is_ioos (a) and
(d), in that Respondent committed acts of unprofessional conduct and acts Violating the Nursing
Practme Act, Complainant refers to and by this reference mcorporates the allegauons set forth
above in paragraphs 15 through 17 mcluswe as though set forth ﬁ.llly
111
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|| .and that following the hearing, the Board

O 9 O A W N

PRAYER _, |

" WHEREFORE, Complai.nant requests that a hearing be held on the roatters hérém alleged,
of Registered Nursing issue g decision; |

1. l Revoking or susp,ending Registered Nurge License No, 299093, issued to Arthur
Leighton Verne; . ' R - . , .

2. 'Revoking or suspending Nurse AnestlhetistHCerfiﬁcate No. NA 3 8, issued to Aﬁhur
Leighton Verne; | . . .

3. | Ordering Arthur Leightoﬁ Verne to' f)ay the Board of 'Re'gistered Nursing the -

reasonable costs of the investigation and enforcement of this cage, pursuant to section 125.3; and

4, ' Taking such other and further action a8 deémed riecessary and proper.
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LOUISE R. BAILEY, M.ED,,RN /
Interim Bxecutive Officer

Board of Registered Nursing
Department of Consumer Affairs

State of California -

Complainant -

DATED: ﬂw 08,, ;wD; y

LA2011600881
60678955.doc
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